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DOCKET NO. 48525 
RULEMAKING TO REVIEW 	§ 	 BEFORE THK, ,  
16 TAC § 25.130, RELATING TO 	§ 	PUBLIC UTILITY COMIVII8AION ':: 4: 1 7 
ADVANCED METERING 	 § 	 OF TEXAS _ 

JOINT TDUS SUGGESTED REVISIONS TO 16 TAC 4 25.130 

TO THE HONORABLE PUBLIC UTILITY COMMISSION OF TEXAS: 

COMES NOW AEP Texas Inc. (AEP Texas"), CenterPoint Energy Houston Electric, 

LLC (`CenterPoint"), Oncor Electric Delivery Company LLC ("Oncor"), and Texas-New 

Mexico Power Company ("TNMP") (collectively, the "Joint TDUs") and file these suggested 

revisions to 16 TAC § 25.130, which governs advanced metering. In support of these 

suggestions, the Joint TDUs respectfiffly show the following: 

I. Introduction  

Section 25.130 became effective on May 30, 2007, which was well before any utilities in 

Texas had begun full deployment of meters that would qualify as "advance& under § 25.130. At 

that time, Texas was at the forefront of states that were pursuing the deployment of advanced 

metering, and the Commission was at the forefront of regulatory agencies adopting rules to 

govern that deployment. The adoption of § 25.130 was instrumental in providing the regulatory 

framework for the deployment of advanced metering in Texas. Since the adoption of this rule, 

each utility that is part of the Joint TDUs has filed a plan for deploying an advanced metering 

system (AMS") in accordance with § 25.130; the Commission has approved an AMS 

deployment plan for each of the Joint TDUs; and each TDU has implemented its approved AMS 

deployment plan.' 

The first AMS deployment plan was approved by the Commission on August 29, 2008, 

almost 10 years ago. In total, across the Joint TDUs, approximately 7.3 million advanced meters 

have been deployed in Texas since § 25.130 was adopted. 

I  See AEP Texas Central Company's and AEP Texas North Company's Request for Approval of Advanced 
Metering System (AMS) Deployment Plan and Request for AMS Surcharges, Docket No. 36928; Application of 
CenterPoint Energy Houston Electric LLC for Approval of Deployment Plan and Request for Surcharge for An 
Advanced Metering System, Docket No. 35639; Oncor Electric Delivery Company LLC 's Request for Approval of 
AMS Deployment Plan and Request for AMS Surcharge, Docket No. 35718; and Texas-New Mexico Power 
Company's Request for Approval of an Advance Metering System (AMS) Deployment and AMS Surcharge, Docket 
No. 38306. 
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Looking back, it is clear that § 25.130 was effective in launching widespread adoption of 

advanced metering in Texas. It is equally clear that since 2007, the technology associated with 

tracking energy usage, including advanced meters, has significantly evolved. New technologies 

that did not exist 10 years ago have been developed, and some technologies that were viewed as 

promising 10 years ago have been superseded by other technologies. Similarly, the services 

available to customers from retail electric providers (REPs") and third-party service providers 

have also evolved over the last 10 years. The business requirements approved by the 

Commission in Docket No. 47472 reflect this. The Joint TDUs respectfully suggest that 

§ 25.130 should be revised to reflect the lessons learned from 10 years of experience in 

providing AMS and to prepare for the future of AMS. Furthermore, the rule is now being 

applied by Entergy Texas, in an area outside of ERCOT. 

The changes being proposed by the Joint TDUs fall into three broad categories: 

(1) revisions made for clarity and to remove ambiguity; 

(2) removal of obsolete requirements; and 

(3) additions to address how future proposed revisions to AMS features are considered by the 

Commission. 

II. Specific Suggested Revisions  

A redline of 16 TAC § 25.130 is attached to this pleading as Exhibit A, and that redline 

reflects the changes to § 25.130 being suggested by the Joint TDUs. Below, each suggested 

revision will separately be discussed: 

A. Subsection (a) 

The Joint TDUs suggest that "informatioe replace "choices" in the last sentence of 

subsection (a) to ensure that it is clear that this rule applies to utilities inside and outside of 

ERCOT. 

B. Subsection (c)(5) 

The Joint TDUs suggest adding a definition of the term "Web Portal" to promote clarity 

throughout § 25.130. Currently, that term is used several times in § 25.130, and adding the 

definition proposed by the Joint TDUs will clarify that Smart Meter TexasTm  Portal (SMT") 

provided by the Joint TDUs qualifies as a "Web Portal" that is governed by § 25.130. 
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The definition of "non-standard advanced mete will no longer be needed if the Joint 

TDUs' proposal to revise subsection (g)(2), which is described below, is adopted. The term 

"non-standard advanced mete' is not used in any other portion of § 25.130. 

C. Subsection (d)(4)(F) 

Subsection (d)(4)(F) should be deleted because it is unnecessary. Section 25.130(d)(4)(9) 

already requires a utility to file monthly status reports and semiannual status reports. There is no 

existing requirement that a utility also post those reports on its website. Thus, there is no need to 

require a utility to indicate in its deployment plan when it will begin posting monthly status 

reports. 

D. Subsection (d)(13) 

Although the AMS services and features required in subsection (g) are not listed as 

"Delivery Services" in any of the Joint TDUs' retail tariffs, subsection (d)(13) provides that their 

provision of those services and features shall be "subject to the limitation of liability provisions 

fowl& in their retail tariffs (see sections 4.2.1 and 5.2.1 of the proforma retail tariff adopted in 

16 TAC § 25.214(d)). The Joint TDUs believe their provision of those services should also be 

subject to the force majeure, curtailment and interruption of service, and disclaimer of warranty 

provisions in their tariffs (see id. sections 4.2.4 and 5.2.4; 4.2.5 and 5.2.5; and 4.2.6 and 5.2.6). 

The Joint TDUs also believe that none of the protections currently in their retail tariffs are 

adequate to protect against damage claims asserted by customers arising from their use of the 

Joint TDUs' web portal (i.e., SMT). Therefore, the Joint TDUs suggest inclusion of additional 

liability protection language in subsection (d)(13) to limit their liability for providing such web 

portal services. 

E. Subsection (g)(1)(B) 

This subsection should be revised to clarify that the term "two-way communications" is 

referring to the ability of the advanced meters to communicate with the electric utility. 

F. Subsection (g)(1)(E) 

The Joint TDUs suggest that "contemporaneous [on-demand meter readingr should 

replace "real-time for clarity and to better reflect actual AMS capabilities. 

G. Subsection (g)(1)(F) 

Although the term "price signals" is not defined in § 25.130, in the last 10 years, REPs 

have not sent "price signal" messages to customers through SMT, and the Joint TDUs are 
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unaware of any other price signals being sent through SMT. To the extent REPs have been 

sending their customers "price signals," those are being communicated to customers outside of 

SMT and advanced meters. Thus, this required AMS feature has not been used and should be 

deleted. In addition, as described in more detail below, customers have not widely adopted the 

home-area network ("HAN") functionality required under § 25.130(g)(1)(J), and the 

Commission found in Docket No. 47472, that on-demand readings provide an adequate 

substitute for HAN.2  Without HAN functionality, SMT will not be capable of sending a REP's 

price signals to customers. 

H. Subsection (g)(1)(G) 

The Joint TDUs suggest the deletion of "or shorter interval" to reflect current AMS 

requirements. The Joint TDUs have deployed meters that provide 15-minute data to REPs, 

customers, and ERCOT on a daily basis. Thus, the language suggesting intervals shorter than 15 

minutes is unnecessary. At this point, a proposal to require data be provided for intervals shorter 

than 15 minutes would be a significant change that should follow the proposed revision process 

suggested by the Joint TDUs in subsection (g)(2), below. 

I. Subsection (g)(1)(J) 

The HAN functionality that has been provided in the Joint TDUs AMS deployments for 

approximately 10 years has not been widely adopted by customers. In Docket No. 47472, the 

evidence established that as of April 4, 2018, only 7,668 HAN devices had been provisioned on 

SMT.3  The Commission granted the Joint TDUs' request for a waiver from this subsection and 

found that on-demand meter reading functionality through SMT provides an adequate substitute 

for HAN functionality.' That order also requires that HAN functionality continue to be 

supported for customers with a HAN device paired to a meter and in use at the time that SMT 2.0 

is implemented. Thus, this subsection should be revised to be consistent with the Commission's 

July 12, 2018 order in Docket No. 47472. 

J. Subsection (g)(1)(K) 

As noted above, technology has significantly evolved since § 25.130 was adopted in 

2007. Going forward, limiting the advanced meters that qualify for a surcharge to those that can 

Commission Staff's Petition to Determine Requirements for Smart Meter Texas, Docket No. 47472, 
Finding of Fact No. 621 and Conclusion of Law No. 14B (July, 12, 2018). 

3  Second Supplemental Direct Testimony of Donny R. Helm, p. 5, lines 18-19. 
4  Docket No. 47472, Finding of Fact No. 621 and Conclusion of Law No. 14B. 
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be upgraded may overly limit the available meters and technology to be used for advanced 

meters. Thus, the Joint TDUs propose that this subsection be deleted. 

K. Subsection (g)(2) 

The existing subsection (g)(2) provides a mechanism through which a REP could require 

a utility to provide nonstandard meters and advanced meter features. Because § 25.130 was 

adopted before utilities began AMS deployment, utilities had not determined whether they would 

deploy AMS or what type of meters and technology they would deploy. This provision provides 

a process for addressing situations in which a REP requires a non-standard advanced meter or 

meter feature, or requires an additional metering technology that is technically feasible and 

generally available. Now, 10 years after adoption of § 25.130, this provision has become 

obsolete. 

Over the last few years, it has become apparent, however, that § 25.130 would benefit 

from having an explicit process through which utilities, REPs, or other third-parties could seek a 

change to a meter feature or a change to SMT business requirements. The Joint TDUs propose 

that an explicit new process replace the existing subsection (g)(2). The proposed process 

envisions that the minimum service features to be provided by an AMS could be amended either 

through a rulemaking or a contested case and that the Commission would determine whether the 

proposed change would be made. 

L. Subsection (g)(3) 

The second waiver criterion in subsection (g)(3) (the "adequate substitute" waiver) is 

confusing. It implies that a utility deploying AMS must obtain a waiver from subsection (g)(1)'s 

"minimum" AMS features if the utility's deployed AMS "exceeds" those minimum features. It 

also literally allows a waiver to be granted from the minimum AMS features only "for an AMS 

that exceeds or is an adequate substitute for those minimum AMS features. The Joint TDUs 

suggest streamlining this subsection and clarifying that the "adequate substitute waiver may be 

granted if the requesting TDU shows that an adequate substitute for a particular AMS feature 

required under subsection (g)(1) exists. 

The last sentence in this subsection should be deleted to avoid confusion. This sentence 

appears to indicate that a waiver only extends to costs and expenses that are being recovered in a 

surcharge. As Docket No. 47472 demonstrated, it may become necessary for a utility to seek a 

waiver even after its AMS surcharge has expired. In that docket, two of the four Joint TDUs that 
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sought the waiver of § 25.130(g)(1)(J) no longer had an AMS surcharge. Thus, to ensure that 

waivers can be sought regardless of whether the requesting utility has an AMS surcharge in 

place, the last sentence of subsection (g)(3) should be deleted. 

M. Subsection (g)(5) 

This subsection relates to a utility seeking to add or enhance the features of its AMS. 

Because the Joint TDUs are proposing a new process for seeking revisions to an AMS, this 

subsection is no longer necessary and should be deleted. 

N. Subsection (h) 

The existing subsection (h) states the objective of the rule that ERCOT be able to use 15-

minute meter information from AMS for wholesale settlement by January 31, 2010. The 

objective has been met. Thus, this subsection is obsolete and should be removed from § 25.130. 

O. Subsection (i) 

The Joint TDUs recommend deleting subsection (i). None of the standard AMS features 

are described in their tariffs, and there is no reason to describe any non-standard AIVIS features in 

their tariffs unless they were to charge for access to such features. Existing rules already prohibit 

an electric utility from charging for any services except as set forth in their tariffs. 

P. Subsection (j)(3) 

The first sentence of this subsection is ambiguous. Section 25.130 includes many details 

concerning how a utility is to provide secure customer and REP access to meter data, specifying 

a list of data that must be provided and the required standards that must be met. A general 

admonition to use industry standards and methods for providing that data is redundant and 

ambiguous. As parties discovered in Docket No. 47472, industry standards and methods are not 

necessarily monolithic and observable. To alleviate future confusion about what standards must 

be met, the Joint TDUs suggest that this sentence be deleted. 

Q. Subsection (1) 

Subsection (1) concerning approval of a time-of-use schedule should be deleted because it 

is not relevant to AMS deployment and is unnecessary. 

III. Conclusion  

WHEREFORE, PREMISES CONSIDERED, the Joint TDUs respectfully urge the 

Commission to revise § 25.130 to be consistent with the revisions proposed herein. 
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Respectfully submitted, 

Oncor Electric Delivery Company LLC 
On Behalf of the Joint TDUs 

Jo 	ggs 
No. 02312400 

Lauren Freeland 
State Bar No. 24083023 
VINSON & ELKINS LLP 
2001 Ross Avenue 
Suite 3700 
Dallas, Texas 75201 
214.220.7735 
214.999.7735 (fax) 
jbiggs@velaw.com  
lfreeland@velaw.com  

ATTORNEYS FOR ONCOR ELECTRIC 
DELIVERY COMPANY LLC 

CERTIFICATE OF SERVICE 

It is hereby certified that a copy of the foregoing has been hand delivered or sent via 
email, overnight delivery or first class United States mail, postage prepaid, to all parties of record 
in Docket No. 47472 on this theZ3v4lay of July, 2018. 
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EXHIBIT A 

CHAPTER 25. SUBSTANTIVE RULES APPLICABLE TO ELECTRIC SERVICE 
PROVIDERS. 

Subchapter F. METERING. 

§25.130. Advanced Metering. 

(a) 	Purpose. The purposes of this section are to authorize electric utilities to assess a nonbypassable 
surcharge to use to recover costs incurred for deploying advanced metering systems that are consistent 
with this section; increase the reliability of the regional electrical network; encourage dynamic pricing 
and demand response; improve the deployment and operation of generation, transmission and 
distribution assets, and provide more informationchoices  for electric customers. 

(b) 	Applicability. This section is applicable to all electric utilities, including transmission and distribution 
utilities, other than an electric utility that, pursuant to Public Utility Regulatory Act (PURA) 
§39.452(d)(1), is not subject to PURA §39.107; and to the Electric Reliability Council of Texas 
(ERCOT). 

(c) 	Definitions. 
(1) Advanced meter -- Any new or appropriately retrofitted meter that functions as part of an 

advanced metering system and that has the features specified in this section. 
(2) Advanced Metering System (AMS) -- A system, including advanced meters and the 

associated hardware, software, and communications systems, including meter information 
networks, that collects time-differentiated energy usage and performs the functions and has 
the features specified in this section. 

(3) Deployment Plan -- An electric utility's plan for deploying advanced meters in accordance 
with this section and either filed with the commission as part of the Notice of Deployment or 
approved by the commission following a Request for Approval of Deployment. 

(4) Dynamic Pricing -- Retail pricing for electricity consumed that varies during different times 
of the day. 

(4)(5)  Web Portal — The website made available on the internet by an electric utility or a group of 
electric utilities through which read-only access to customer usage is made available to the 
custorner, the custorner's REP of record, or other persons or entities authorized by the 
customer.  

(5) Non standard advanced meter A meter that contains  f atures and functions  in addition to 
the  AMS features  in the deployment  plan approved  by the commission.  

(d) 	Deployment and use of advanced meters. 
(1) Deployment and use of AMS by an electric utility is voluntary unless otherwise ordered by 

the commission. However, deployment and use of an AMS for which an electric utility seeks 
a surcharge for cost recovery shall be consistent with this section, except to the extent that the 
electric utility has obtained a waiver from the commission. 

(2) Six months prior to initiating deployment of an AMS or as soon as practicable after the 
effective date of this section, whichever is later, an electric utility that intends to deploy an 
AMS shall file a Statement of AMS Functionality, and either a Notice of Deployment or a 
Request for Approval of Deployment. An electric utility may request a surcharge pursuant to 
subsection (ik) of this section in combination with a Notice of Deployment or a Request for 
Approval of Deployment, or separately. A proceeding that includes a request to establish or 
amend a surcharge shall be a ratemaking proceeding and a proceeding involving only a 
Request for Approval of Deployment shall not be a ratemaking proceeding. 

(3) The Statement of AMS Functionality shall: 
(A) state whether the AMS meets the requirements specified in subsection (g) of this 

section and what additional features, if any, it will perform; 
(B) describe any variances between technologies and meter functions within its service 

territory; and 
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EXHIBIT A 

(C) 	state whether the electric utility intends to seek a waiver of any provision of this 
section in its request for surcharge. 

(4) 	A Deployment Plan shall contain the following information: 
(A) Type of meter technology; 
(B) Type and description of communications equipment in the AMS; 
(C) Systems that will be developed during the deployment period; 
(D) A timeline for the wWeb pPortal development; 
(E) A deployment schedule by specific area (geographic information); and 

 

. 	" 

 

- 	. • 

  

   

(F) 	A schedule for deployment of wWeb pPortal functionalities. 

(5) 	An electric utility shall file with the Deployment Plan, testimony and other supporting 
information, including estimated costs for all AMS components, estimated net operating cost 
savings expected in connection with implementing the Deployment Plan, and the contracts for 
equipment and services associated with the Deployment Plan, that prove the reasonableness 
of the plan. 

(6) 	Competitively sensitive information contained in the Deployment Plan and monthly progress 
reports may be filed confidentially. An electric utility's Deployment Plan shall be maintained 
and made available for review on the electric utility's website for REP access. Competitively 
sensitive information contained in the Deployment Plan shall be maintained and made 
available at the electric utility's offices in Austin. Any REP that wishes to review 
competitively sensitive information contained in the electric utility's deployment plan 
available at its Austin office, may do so during normal business hours upon reasonable 
advanced notice to the electric utility and after executing a non-disclosure agreement with the 
electric utility. 

(7) 	If the request for approval of a Deployment Plan contains the information described in 
paragraph (4) of this subsection and the AMS features described in subsection (g)(1) of this 
section, then the commission shall approve or disapprove the Deployment Plan within 150 
days, but this deadline may be extended by the commission for good cause. 

(8) 	An electric utility's treatment of AMS, including technology, functionalities, services, 
deployment, operations, maintenance, and cost recovery shall not be unreasonably 
discriminatory, prejudicial, preferential, or anticompetitive. 

(9) 	Each electric utility shall provide progress reports on a monthly basis and status reports every 
six months following the filing of its Deployment Plan with the commission until deployment 
is complete. Upon filing of such reports, the electric utility shall notify all certified REPs of 
the filing through standard market notice procedures. A monthly progress report shall be filed 
within 15 days of the end of the month to which it applies, and shall include the following 
information: 
(A) the number of advanced meters installed, listed by ESI ID. Additional information 

if available may also be listed, such as county, city, zip code, feeder numbers, and 
any other easily discernable geographic identification available to the electric 
utility; 

(B) significant delays or deviation from the Deployment Plan and the reasons for the 
delay or deviation; 

(C) a description of significant problems the electric utility has experienced with an 
AMS, with an explanation of how the problems are being addressed; 

(D) the number of advanced meters that have been replaced as a result of problems with 
the AMS; and 

(E) the status of deployment of features identified in the Deployment Plan and any 
changes in deployment of these features. 

(10) 	If an electric utility has received approval of its Deployment Plan from the commission, the 
electric utility shall obtain commission approval before making any changes to its AMS that 
would affect a REP's ability to utilize any of the AMS features identified in the electric 
utility's Deployment Plan by filing a request for amendment to its Deployment Plan. In 
addition, an electric utility may request commission approval for other changes in its approved 
Deployment Plan. The commission shall act upon the request for an amendment to the 
Deployment Plan within 45 days of submission of the request, unless good cause exists for 
additional time. If an electric utility filed a Notice of Deployment, the electric utility shall file 
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EXHIBIT A 

an amendment to its Notice of Deployment at least 45 days before making any changes to its 
AMS that would affect a REP's ability to utilize any of the AMS features identified in the 
electric utility's Notice of Deployment. This paragraph does not in any way preclude the 
electric utility from conducting its normal operations and maintenance with respect to the 
electric utility's transmission and distribution system and metering systems. 

(11) During and following deployment, any outage related to normal operations and maintenance 
that affects a REP's ability to obtain information with the system shall be communicated to 
the REP through the outage/restoration notice process according to Applicable Legal 
Authorities, as defined in §25.214(d)(1) of this title (relating to Tariff for Retail Delivery 
Service). 

(12) The electric utility shall not provide any advanced metering equipment or service that is 
deemed a competitive energy service under §25.343 of this title (relating to Competitive 
Energy Services). Any functionality of the AMS that is a required function under this section 
or that is included in an approved Deployment Plan does not constitute a competitive energy 
service under §25.343 of this title. 

(13) An electric utility's deployment and provision of AMS services and features, including but not 
limited to the features required in subsection (g) of this section, are subject to the limitation of 
liability, force rnajeure, curtailment and interruption of service, and disclaimer of warranty 
provisions found in the electric utility's tariff.  In addition, for any AMS services and features  
provided through the electric utility's web portal, neither the web portal nor the electric utility 
is individually or collectively liable for (a) the statements, actions or policies of any third  
person to whom a customer grants access to information provided by the web portal; or (b) any 
damages, whether direct or consequential, including, without limitation, loss of profits or loss  
of revenue, related to the web portal, data from the web portal, or the release of customer 
information through the web portal.  

(e) 	Technology requirements. Except for pilot programs, an electric utility shall not deploy AMS 
technology that has not been successfully installed previously with at least 500 advanced meters in 
North America, Australia, Japan, or Western Europe. 

Pilot programs. An electric utility may deploy AMS with up to 10,000 meters that do not meet the 
requirements of subsection (g) of this section in a pilot prograrn, to gather additional information on 
metering technologies, pricing, and management techniques, for studies, evaluations, and other reasons. 
A pilot program may be used to satisfy the requirement in subsection (e) of this section. An electric 
utility is not required to obtain commission approval for a pilot program. Notice of the pilot program 
and opportunity to participate shall be sent by the electric utility to all REPs. 

(g) 	AMS features. 
(1) 	An AMS shall provide or support the following minimum system features in order to obtain 

cost recovery through a surcharge pursuant to subsection (ik) of this section: 
(A) automated or remote meter reading; 
(B) two-way communications  between the meter and the electric utility; 
(C) remote disconnection and reconnection capability for meters rated at or below 200 

amps, provided that an electric utility shall be considered in compliance with this 
provision if it makes this function available in all advanced meters installed after the 
effective date of this rule, and the following meters shall also be considered in 
compliance with this provision: those advanced meters that were ordered prior to the 
effective date of this rule, not to exceed 65,000 meters over the number meters 
received or ordered as of May 10, 2007, and are provisioned with all the features 
enumerated in this paragraph except remote disconnect and reconnect capability, if 
those advanced meters are installed by December 31, 2007, and the number of 
advanced meters installed with all the features enumerated in this paragraph except 
remote disconnect and reconnect capability does not exceed 18% of the total number 
of advanced meters installed by the electric utility pursuant to a Deployment Plan. 

(D) the capability to time-stamp meter data sent to the independent organization or 
regional transmission organization for purposes of wholesale settlement, consistent 
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(E) 

with time tolerance standards adopted by the independent organization or regional 
transmission organization; 

: : : 	: 	: 	 :••:: 	 •-- 

   

time—web portal  access by the customer and the customer's REP  to on-demand 
contemporaneous meter data 

	
•• 

REP, provided that: 
(i) hourly data shall be transmitted to the electric utility's wWeb pPortal on a 

day-after basisi: and 
(ii) the commission staff using a stakeholder process, as soon as practicable 

shall determine, subject to commission approval, when and how 15-minute 
IDR data shall be made available on the electric utility's wWeb pPortal. 

(EG) 
	

the capability to provide 15-minute er-shefter—interval data to REPs, customers, and 
the independent organi7ation or regional transmission organization, on a daily basis, 
consistent with data availability, transfer and security standards adopted by the 
independent organization or regional transmission organization; 

(04) on-board meter storage of meter data that complies with nationally recognized non-
proprietary standards such as in American National Standards Institute (ANSI) 
C12.19 tables; and 

thi) 
	

open standards and protocols that comply with nationally recognized nonproprietary 
standards such as ANSI C12.22, including future revisions thereto, 

(J) 
	

home-area network (HAN) functionality for customers with a HAN device paired to  a 
meter and in use as of [SMT  2.0 implementation date], which will be supported by  
each utility's AMS; 

(2) 	The AMS minimum service features, including business requirements for the Web Portal, mav 
be amended bv rule or in a contested case proceeding. Interested parties are encouraged to 
confer with utilities prior to initiating a rule change request or contested case proceeding.  A 
utility cannot be compelled to modify AMS features of the Web Portal except bv commission 
order. 

meter-s-ef-featufes7 
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EXHIBIT A 

its waiver request and shall bear the burden of proof in its waiver request. An electric utility 
that has received a waiver shall explain in the report required by subsection (d)(7) of this 
section, technology changes and changes in the cost of deployment or savings to the electric 
utility that would makc it economic or technically feasible to offer tho system features in the 
affected portions of its service ar-a. Any waiver granted by the commission shall extend only 
to those costs and expenses for which the waiver is granted in any proceeding in which the 

subsection (k) of this section. 
(4) In areas where there is not a commission-approved independent regional transmission 

organization, standards referred to in this section for time tolerance and data transfer and 
security may be approved by a regional transmission organization approved by the Federal 
Energy Regulatory Commission or, if there is no approved regional transmission 
organization, by the commission. 

(5) Once an electric utility has deployed its advanced meters, it may add or enhance features 
provided by AMS, as technology evolves and in accordance with Applicable Legal  

    

. 	4'. 
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or enhancements at least three months in advance of deployment, with a description of the 
features, the deployment and notification plan, and the cost of such additions or 

gress report p 
	

• 	 • 

(d)(8) of this section until the enhancement procesz is complete. 
(6-)(5)  Beginning January 1, 2008, or as soon as such meters are commercially available from the 

electric utility's current vendor, whichever is earlier, an electric utility shall replace, at no 
cost to the customer, an advanced meter with all the features enumerated in paragraph (1) 
of this subsection except remote disconnect and reconnect capability, if: the meter has 
reached the end of its useful life; the meter has been removed for repair; the premises at 
which the meter is located has experienced an unusually high number of disconnections and 
reconnections; or the REP has informed the electric utility that its customer has agreed to 
utilize a prepaid service and the REP has requested a meter with remote disconnection and 
reconnection capability. If by January 1, 2009, requests by REPs for replacement of 
advanced meters with all the features enumerated in paragraph (1) of this subsection except 
remote disconnect and reconnect capability exceed 20% of those meters, then the electric 
utility shall replace all of those meters as soon as possible with meters that meet the 
requirements of paragraph (1) of this subsection and have remote disconnect and reconnect 
capability. 

(h) Settlement.  It is the objective of this rule that ERCOT shall be able to use 15 minute meter 

2010. 
(i) Tariff. All non standard, discretionary AMS f atures offered by the electric utility shall be described 
in the electric utility's tariff. 

Access to meter data. 
(1) An electric utility shall provide a customer, the customer's REP, and other entities 

authorized by the customer read-only access to the customer's advanced meter data, 
including meter data used to calculate charges for service, historical load data, and any other 
proprietary customer information. The access shall be convenient and secure, and the data 
shall be made available no later than the day after it was created. 

(2) The requirement to provide access to the data begins when the electric utility has installed 
2,000 advanced meters for residential and non-residential customers. If an electric utility has 
already installed 2,000 advanced meters by the effective date of this section, the electric 
utility shall provide access to the data in the timeframe approved by the commission in either 
the Deployment Plan or request for surcharge proceeding. If only a Notice of Deployment has 
been filed, access to the data shall begin no later than six months from the filing of the Notice 
of Deployment with the commission. 

(3) An electric utility shall use industry standards and mcthods for providing secure customer and 
REP access to the meter data. The electric utility shall have an independent security audit of 
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the mechanism for customer and REP access to meter data conducted within one year of 
initiating such access and promptly report the results to the commission. 

(4) The independent organization, regional transmission organization, or regional reliability 
entity shall have access to information that is required for wholesale settlement, load 
profiling, load research, and reliability purposes. 

(5) A customer may authorize its data to be available to an entity other than its REP. 

(i_1E) 	Cost recovery for deployment of AMS. 
(1) Recovery Method. The commission shall establish a nonbypassable surcharge for an 

electric utility to recover reasonable and necessary costs incurred in deploying AMS to 
residential customers and nonresidential customers other than those required by the 
independent system operator to have an interval data recorder meter. The surcharge shall 
not be established until after a detailed Deployment Plan is filed pursuant to subsection (d) 
of this section. In addition, the surcharge shall not ultimately recover more than the AMS 
costs that are spent, reasonable and necessary, and fully allocated, but may include 
estimated costs that shall be reconciled pursuant to paragraph (6) of this subsection. As 
indicated by the definition of AMS in subsection (c)(2) of this section, the costs for 
facilities that do not perform the functions and have the features specified in this section 
shall not be included in the surcharge provided for by this subsection unless an electric 
utility has received a waiver pursuant to subsection (g)(3) of this section. The costs of 
providing AMS services include those costs of AMS installed as part of a pilot program 
pursuant to this section. Costs of providing AMS for a particular customer class shall be 
surcharged only to customers in that customer class. 

(2) Carrying Costs. The annualized carrying-cost rate to be applied to the unamortized balance 
of the AMS capital costs shall be the electric utility's authorized weighted-average cost of 
capital (WACC). If the commission has not approved a WACC for the electric utility within 
the last four years, the commission may set a new WACC to apply to the unamortized 
balance of the AMS capital costs. In each subsequent rate proceeding in which the 
commission resets the electric utility's WACC, the carrying-charge rate that is applied to the 
unamortized balance of the utility's AMS costs shall be correspondingly adjusted to reflect 
the new authorized WACC. 

(3) Surcharge Proceeding. In the request for surcharge proceeding, an electric utility may 
propose a surcharge methodology, but the commission prefers the stability of a levelized 
amount, and an amortization period ranging from five to seven years, depending on the 
useful life of the meter. The commission may set the surcharge to reflect a deployment of 
advanced meters that is up to one-third of the electric utility's total meters over each calendar 
year, regardless of the rate of actual AMS deployment. The actual or expected net operating 
cost savings from AMS deployment, to the extent that the operating costs are not reflected in 
base rates, may be considered in setting the surcharge. If an electric utility that requests a 
surcharge does not have an approved Deployment Plan, the commission in the surcharge 
proceeding may reconcile the costs that the electric utility already spent on AMS in 
accordance with paragraph (6) of this subsection and may approve a Deployment Plan. 

(4) General Base Rate Proceeding while Surcharge is in Effect. If the commission conducts a 
general base rate proceeding while a surcharge under this section is in effect, then the 
commission shall include the reasonable and necessary costs of installed AMS equipment in 
the base rates and decrease the surcharge accordingly, and permit reasonable recovery of any 
non-AMS metering equipment that has not yet been fully depreciated but has been replaced 
by the equipment installed under an approved Deployment Plan. 

(5) Annual Reports. An electric utility shall file annual reports with the commission updating 
the cost information used in setting the surcharge. The annual reports shall include the actual 
costs spent to date in the deployment of AMS and the actual net operating cost savings from 
AMS deployment and how those numbers compare to the projections used to set the 
surcharge. During the annual report process, an electric utility may apply to update its 
surcharge, and the commission may set a schedule for such applications. For a levelized 
surcharge, the commission may alter the length of the surcharge collection period based on 
review of information concerning changes in deployment costs or operating costs savings in 
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the annual report or changes in WACC. An annual report filed with the commission shall not 
be a ratemaking proceeding, but an application by the electric utility to update the surcharge 
shall be a ratemaking proceeding. 

(6) Reconciliation Proceeding. All costs recovered through the surcharge shall be reviewed in a 
reconciliation proceeding on a schedule to be determined by the commission. 
Nothwithstanding the preceding sentence, the electric utility may request multiple 
reconciliation proceedings, but no more frequently than once every three years. There is a 
presumption that costs spent in accordance with a Deployment Plan or amended Deployment 
Plan approved by the commission are reasonable and necessary. Any costs recovered 
through the surcharge that are found in a reconciliation proceeding not to have been spent or 
properly allocated, or not to be reasonable and necessary, shall be refunded to electric 
utility's customers. In addition, the commission shall make a final determination of the net 
operating cost savings from AMS deployment used to reduce the amount of costs that 
ultimately can be recovered through the surcharge. Accrual of interest on any refunded or 
surcharged amounts resulting from the reconciliation shall be at the electric utility' s WACC 
and shall begin at the time the under or over recovery occurred. 

(7) Cross-subsidization and fees. The electric utility shall account for its costs in a manner that 
ensures that there is no inappropriate cost allocation, cost recovery, or cost assignment that 
would cause cross-subsidization between utility activities and non-utility activities. The 
electric utility shall not charge a disconnection or reconnection fee that was approved by the 
commission prior to the effective date of this rule, for a disconnection or reconnection that is 
effectuated using the remote disconnection or connection capability of an advanced meter. 

: • . pproval  of a time  of use schedule  ("TOUS") pursuant  to 
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